United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
I nilid Stall-, l'atint and Trademark Office 

Address: COMMISSIONER FOR PATENTS 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. CONFIRMATION NO. 



10/678,107 



10/00/2003 



Sung Uk Moon 



22850 7590 08/06/2008 

OBLON, SPIVAK, MCCLELLAND MAIER & NEUSTADT, P.C. 
1940 DUKE STREET 
ALEXANDRIA, VA 22314 



FOTAKIS, ARISTOCRATIS 



PAPER NUMBER 



NOTIFICATION DATE | DELIVERY MODE 
08/06/2008 ELECTRONIC 



Please find below and/or attached an Office communication concerning this application or proceeding. 

The time period for reply, if any, is set in the attached communication. 

Notice of the Office communication was sent electronically on above-indicated "Notification Date" to the 
following e-mail address(es): 

palenldockelCn'oblon.com 
oblonpat@oblon.com 
j gardner @ oblon. com 



PTOL-90A (Rev. 04/07) 



l/ffflrC? nVrliUli Otfff Iff ids y 


Application No. 

10/678,107 


Applicant(s) 

MOON ET AL. 


Examiner 

ARISTOCRATIS FOTAKIS 


Art Unit 

2611 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address — 
Period for Reply 
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DETAILED ACTION 



Claim Rejections - 35 USC § 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 



This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
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consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1 - 2 and 5 - 7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Segura etal. (US 6,360,076) in view of Lauterbach etal. (US 20030162512). 

Re claims 1, 2, 7, Segura discloses: a communication quality acquirer configured 
to acquire the communication quality (tq) from each of the plurality of mobile stations 
belonging to the specific multicast group (Col. 2, Lines 20-53, Fig. 3). The 
communication quality acquirer selects the lowest communication quality (Tq-min) from 
among the acquired communication qualities (step 37, Fig.3); and a transmission 
method changer changes the transmission method in accordance with the selected 
lowest communication quality (step 39, Fig.3) (Col 6, Lines 12 - 67 to Col 7, Lines 1 - 
25, Fig.3). However, Segura fails to disclose: a transmission method changer 
configured to determine a number of transmission signal repetitions by the multicast 
communication, in accordance with the acquired communication quality; and a 
transmitter configured to transmit the signal to the plurality of mobile stations using 
determined number of transmission signal repetitions. 

Lauterbach discloses: a transmission method changer configured to determine a 
number of transmission signal repetitions by the multicast communication (repetition 
rate, [0012]), in accordance with the acquired communication quality (transfer quality, 
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[0012]); and a transmitter configured to transmit the signal to the plurality of mobile 
stations using determined number of transmission signal repetitions ([0012]) 

It would have been obvious to one skilled in the art at the time of invention to 
incorporate the transmission repetition as disclosed by Lauterbach into the invention of 
Segura for the benefit of increasing the probability of correct reception. 

Re claim 5, Lauterbach further discloses a radio resource manager configured to 
manage radio resources of the radio station and wherein the transmission method 
changer determines the number of transmission signal repetitions in accordance with 
the acquired communication quality and the situation of a radio resource ([0012). 

Re claim 6, Segura further discloses the communication quality includes at least 
one of a received power, a signal error rate, an interference signal level and a signal-to- 
interference ratio (Col 5, Lines 35 - 44). 

Claims 4 and 8-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Segura et al. (US 6,360,076) in view of Lauterbach et al (US 20030162512) and further 
in view of Miyoshi et al (US 20020123349). 

Segura discloses: a communication quality acquirer configured to acquire the 
communication quality (tq) from each of the plurality of mobile stations belonging to the 
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specific multicast group, a communication quality of a signal transmitted from the radio 
station to each of the plurality of mobile stations (Col. 2, Lines 20-53, Fig. 3). 

However, Segura fails to disclose: a transmission method changer configured to 
determine a number of transmission signal repetitions by the multicast communication, 
in accordance with the acquired communication quality; and a transmitter configured to 
transmit the signal to the plurality of mobile stations using determined number of 
transmission signal repetitions. Also Segura does not specifically teach of the 
communication quality acquirer calculating an average value of the communication 
qualities acquired from the plurality of mobile stations; and the transmission method 
changer changing the transmission method in accordance with a difference between the 
calculated average value and a preset reference value. 

Lauterbach discloses: a transmission method changer configured to determine a 
number of transmission signal repetitions by the multicast communication (repetition 
rate, [0012]), in accordance with the acquired communication quality (transfer quality, 
[0012]); and a transmitter configured to transmit the signal to the plurality of mobile 
stations using determined number of transmission signal repetitions ([0012]). 

Miyoshi teaches of the communication quality acquirer calculating an average 
value of the communication qualities acquired from the plurality of mobile stations 
([0212] - [0217]); and the transmission method changer changing the transmission 
method in accordance with a difference between the calculated average value and a 
preset reference value (threshold, [0214], Figs.9, 17 and 20 - 21). 
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It would have been obvious to one skilled in the art at the time of invention to 
incorporate the transmission repetition as disclosed by Lauterbach into the invention of 
Segura for the benefit of increasing the probability of correct reception. Miyoshi provides 
the method of averaging the communication qualities instead of selecting the lowest 
communication quality. Therefore, it would have been obvious to one having ordinary 
skill in the art at the time the invention was made to have used the averaging method of 
Miyoshi for detecting reliably whether or not downlink quality is excessive. 

Response to Arguments 

Applicant's arguments filed June 6, 2008 have been fully considered but they 
are not persuasive. 

Applicants submit that Segura fails to teach or suggest that the base-station 
"selects the lowest communication quality from among the acquired communication 
qualities". Applicants further submit that Segura describes that TQmin is decreased not 
based on communication qualities acquired from each of the mobile stations, but 
instead that TQmin is arbitrarily decreased when no responses are received from the 
mobile stations 

Examiner submits that Segura teaches of a method of determining a minimum 
transmission quality, TQmin, that a mobile terminal must receive for the type of data 
being broadcast, broadcasting a test transmission to the mobile terminals, and receiving 
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responses (received transmission quality) from the mobile terminals and determines 
whether the received transmission quality is greater or equal to TQmin by following the 
steps 36 - 37, 41 - 43 (Fig. 3) and if the received transmission quality is less than the 
TQmin, it adjusts the received transmission quality by decreasing TQmin (Col 2, Lines 
18-54, Fig. 3). Segura teaches in step 35 of his method (Fig.3), that all mobile 
terminals receiving the broadcast with a tq<TQmax start sending responses to the base 
station. The responses include the received tq and the mobile terminal class. At step 36, 
the base station receives a response with the reported tq and mobile terminal class. At 
step 37, it is determined whether or not the reported tq is greater than or equal to 
TQmin. If not, the process moves to step 38 where it is determined whether or not the 
response timer has expired. If the response timer expires at step 38, then there were no 
mobile terminals which were receiving the transmission with a tq greater than or equal 
to TQmin. Therefore, at step 39 TQmin is decreased, and the process returns to step 32 
and begins the test sequence again. TQmin is decreased based on the communication 
qualities tq from each mobile station reported to the base station when a mobile station 
fails to have a communication quality of tq<TQmin and selection of the lowest 
communication quality (TQmin) is based on the mobile station that fails the condition of 
tq<TQmin by decreasing TQmin. Therefore, Segura teaches that the base-station 
"selects the lowest communication quality (TQmin) from among the acquired 
communication qualities in the cellular service area. 
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Applicants submit that Lauterbach describes the transmission of radio broadcast 
signals, but fails to disclose performing multicast communication with a plurality of 
mobile stations which belong to a specific multicast group. Further, Applicants submit 
that Lauterbach does not teach or suggest determining a number of transmission signal 
repetitions by the multicast communication, in accordance with the acquired (lowest) 
communication quality. 

Examiner submits that Segura teaches of a method of broadcasting a quality 
over the air multicast to a plurality of mobile terminals. Lauterbach teaches of a method 
for adjusting transmission parameters of a transmitter for digital radio signals, having 
the advantage that the determination of the transfer and reception quality of the digital 
radio signals, in particular broadcast signals, and the adjustment of the transmission 
parameters, are automated. Lauterbach further discloses (Paragraph 0012) that if a 
transfer is accomplished in packets, the repetition rate of the packets is modified 
depending on the transfer quality. The repetition rate is accordingly raised under poor 
conditions, so that the probability of correct reception of the packets is also increased. 
Under very good transfer conditions, the repetition rate can be decreased so that 
ultimately the net transfer rate is increased. Therefore it is proper to combine the 
broadcasting methods of Segura and Lauterbach where it would have been obvious to 
one skilled in the art at the time of invention to incorporate the transmission repetition 
which depend on the transfer quality as disclosed by Lauterbach into the multicast 
method of Segura for the benefit of increasing the probability of correct reception. 
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Applicants submit that Miyoshi fails to disclose that his system performs 
multicast communication, whatsoever, much less that his system performs multicast 
communication with a plurality of mobile stations belonging to the specific multicast 
group. Applicants further submit that the "average value of DRC values" of Miyoshi is 
not equivalent to the feature of "an average value of the communication qualities 
acquired from the plurality of the mobile stations belonging to the specific multicast 
group,". Further, DRC value in Miyoshi merely relates to an acceptable reception data 
rate for the communication terminal and is not a report of downlink communication 
quality. 

Examiner submits that Segura, Lauterbach and Miyoshi teach of broadcasting 
methods where Segura specifically teaches of a method of broadcasting a quality over 
the air multicast to a plurality of mobile terminals. Miyoshi teaches of a downlink quality 
estimation that calculates an average value of the communication qualities (DRC 
values) acquired from the plurality of the mobile stations (Paragraph 0214, Lines 1 - 3). 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Aristocratis Fotakis whose telephone number is (571) 
270-1206. The examiner can normally be reached on Monday - Thursday 6:30 - 4. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chieh M. Fan can be reached on (571) 272-3042. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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